
30 

25 CFR Ch. III (4–1–15 Edition) § 513.6 

delinquent, such as costs incurred in 
obtaining a credit report or in using a 
private collection contractor, or serv-
ice fees charged by a Federal agency 
for collection activities undertaken on 
behalf of the Commission. 

(d) Interest, penalties, and adminis-
trative costs will continue to accrue 
throughout any appeal process. 

(e) Allocation of payments. A partial 
or installment payment by a debtor 
will be applied first to outstanding pen-
alty assessments, second to adminis-
trative costs, third to accrued interest, 
and fourth to the outstanding debt 
principal. 

(f) Additional authority. The Com-
mission may assess interest, penalty 
charges, and administrative costs on 
debts that are not subject to 31 U.S.C. 
3717 to the extent authorized under 
common law or other applicable statu-
tory authority. 

(g) Waiver. (1) Regardless of the 
amount of the debt, the Chairman may 
decide to waive collection of all or part 
of the accrued interest, penalty 
charges, or administrative costs if col-
lection of these charges would be 
against equity and good conscience or 
not in the Commission’s best interest. 

(2) A decision to waive interest, pen-
alty charges, or administrative costs 
may be made at any time before a debt 
is paid. However, when charges have 
been collected before the waiver deci-
sion, they will not be refunded. The 
Chairman’s decision whether to waive 
collection of these charges is final and 
not subject to further review. 

§ 513.6 What are the requirements for 
offset review? 

(a) The Commission will provide the 
debtor with a reasonable opportunity 
for an oral hearing when the debtor re-
quests reconsideration of the debt and 
the Commission determines that the 
question of indebtedness cannot be re-
solved by review of the documentary 
evidence. 

(b) Unless otherwise required by law, 
an oral hearing is not required to be a 
formal evidentiary hearing, although 
the Commission will carefully docu-
ment all significant matters discussed 
at the hearing. 

(c) When an oral hearing is not re-
quired, the Commission will review the 

request for reconsideration based on 
the written record. 

§ 513.7 What is the Commission’s pol-
icy on revoking a debtor’s ability to 
engage in Indian gaming for failure 
to pay a debt? 

The Chairman of the Commission 
may revoke a debtor’s ability to oper-
ate, manage, or otherwise participate 
in the operation of an Indian gaming 
facility if the debtor inexcusably or 
willfully fails to pay a debt. The rev-
ocation of ability to engage in gaming 
may last only as long as the debtor’s 
indebtedness. 

Subpart B—Administrative and Tax 
Refund Offset 

§ 513.20 What debts can the Commis-
sion refer to Treasury for collection 
by administrative and tax refund 
offset? 

(a) The Commission may refer any 
past due, legally enforceable nonjudg-
ment debt of a person to the Treasury 
for administrative and tax refund off-
set if the debt: 

(1) Has been delinquent for at least 
three months and will not have been 
delinquent more than 10 years at the 
time the offset is made; 

(2) Is at least $25.00 or another 
amount established by Treasury. 

(b) Debts reduced to judgment may 
be referred to Treasury for tax refund 
offset at any time. 

§ 513.21 What notice will a debtor be 
given of the Commission’s intent to 
collect a debt through administra-
tive and tax refund offset? 

(a) The Commission will give the 
debtor written notice of its intent to 
offset before initiating the offset. No-
tice will be mailed to the debtor at the 
debtor’s last known address as deter-
mined by the Commission. 

(b) The notice will state the amount 
of the debt and notify the debtor that: 

(1) The debt is past due and, unless 
repaid within 60 days after the date of 
the notice, the Commission will refer 
the debt to Treasury for administrative 
and tax refund offset; 

(2) The debtor has 60 calendar days to 
present evidence that all or part of the 
debt is not past-due or legally enforce-
able; and 
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